RECONSTRUCTION AND IMPEACHMENT
THE POLITICAL ISSUES BEHIND THE TRIAL OF PRESIDENT ANDREW JOHNSON
A Documentary Source Problem
 

From John Kennedy, Profiles In Courage, 1956.

"The impeachment of President Andrew Johnson...was the sensational climax to the bitter struggle between the President, determined to carry out Abraham Lincoln's policies of reconciliation with the defeated South, and the more radical Republican leaders in Congress, who sought to administer the downtrodden Southern states as conquered provinces which had forfeited their rights under the Constitution. It was, moreover, a struggle between Executive and Legislative authority...The extremists in Congress sought to make the Legislative branch of the government supreme. And [Johnson's] own belligerent temperament soon destroyed any hope that Congress might now...permit the South to resume its place in the Union with...little delay and controversy...

"By 1866...the two branches of government were already at each other's throats...Bill after bill was vetoed by the President on the grounds that they were unconstitutional, too harsh in their treatment of the South, an unnecessary prolongation of military rule in peacetime, or undue interference with the authority of the Executive branch. And for the first time in our nation's history, important public measures were passed over a President's veto..."

 

The impeachment trial of President Johnson in 1868 charged him with violating the Tenure of Office Act. The trial was the final conflict between Congress and the President over Reconstruction of the South.

Three years earlier, in 1865, the federal government faced an enormous task. The South had been defeated on the battlefield. The area was in shambles and under military rule. Its agricultural economy was shattered, its currency worthless, its railroads at a standstill. The political structure of the South was also destroyed. State governments no longer existed, and order was enforced by local committees and vigilante courts.

Along with the establishment of effective and loyal state governments in the South, the major concern of federal officials was the situation of the former slaves, who made up more than a third of the population of the South. To what extent were they to be guaranteed political, economic and social rights?

The first conflict between Congress and the President which led to impeachment centered on the purpose of the Civil War. Like Lincoln, Johnson took the position that the war was political, an effort to re-establish federal authority over the seceded states. Most members of Congress, however, led by the Radical Republicans, argued that the war had been a cultural struggle against Southern institutions like slavery. Therefore, Southern leaders had to be prevented from re-establishing their power. Blacks must be made equal citizens, at least politically. The Radicals insisted that no state be readmitted to the Union until each was permanently transformed (reconstructed).

The second issue was the President's powers in executing the laws. Because of the separation of powers established in the U.S. Constitution, Congress passed broad legislation and set up agencies in the Executive branch, under the President, to fill in the details of the laws and carry them out. The President usually has the power to appoint the officials of these agencies. Therefore, Congress' intentions can be undermined or blocked if the President's officials do not like those intentions.

This is what happened after the Civil War. Johnson opposed the Fourteenth Amendment, which guaranteed equal rights to all citizens. This Amendment was an attempt to force Southern states to guarantee political and civil rights to blacks. Also, Johnson vetoed the major Reconstruction bills passed by Congress. Although Congress overrode these vetoes so that the bills became law, the President still had many options in carrying them out. He began removing officials who agreed with the Radicals and appointed men committed to his own softer approach to Reconstruction. Suspicion exploded into unprecedented Congressional action: the Tenure of Office Act (March 1867) required Senate approval for the President's removal of major officials of the Executive branch. Several impeachment efforts in the House of Representatives fizzled out in late 1867. Then Johnson removed Secretary of War Edwin Stanton in February 1868. Congressional Radicals believed this action was illegal. They decided that the next logical step in this war of nerves was impeachment and removal of the President.

 

DIRECTIONS: You are writing a history of the Civil War and Reconstruction. In 2-1/2 pages, describe the conflicts and tensions culminating in the impeachment and trial of President Johnson. A few hints:

1) Read the explanations and sources carefully.

2) Sort out the major points on both sides.

3) Keep in mind the historical events between 1865 and 1868, and how these events helped one side or the 

other.

4) Organize your essay around a central question, theme 

or issue so that you interpret the developing 

conflict from the documents. You need not read 

anything else.

5) You may take one side and argue that position. If so, be certain to state the general assumptions about Reconstruction of the side you have chosen. Then mention the specific historical events which strengthen your case. Finally, show how the arguments of the other side are false, unrealistic or malicious.

 

In your reading, consider these promising questions:

1. What was so important about the debate over whether the Southern states had actually been out of the Union?

2. Which branch of the federal government had the power to set policies for the Southern states?

3. Much argument took place over whether the Congress or the President best represented the will of the people and could most effectively impose that will on the Southern states. What is your judgment?

4. Did Johnson unjustifiably resist the will of Northern voters by opposing bills passed by a large majority of the Congress? Or was Congress taking military and appointive powers away from the President which were guaranteed to him by the Constitution and necessary for the executive branch to fulfill its duties?

5. In either case, was there a "conspiracy", or was the conflict more a result of mistakes and accidents? 
*WHEN EVERYONE HAS FINISHED WRITING THEIR DBQ ESSAY, WE CAN STAGE A MOCK SENATE TRIAL TO REENACT THE IMPEACHMENT PROCEEDINGS OF PRESIDENT JOHNSON TO SEE IF HISTORY REPEATS ITSELF! 
Relevant Sections of the U.S. Constitution
Article I, Section 1. All Legislative Powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives.

Article I, Section 5. Each House shall be the Judge of the Elections, Returns, and Qualifications of its own Members...

Article I, Section 7. Every Bill which shall have passed the House of Representatives and the Senate shall, before it becomes a Law, be presented to the President of the United States; If he approve he shall sign it, but if not he shall return it, with his objections, to that House in which it shall have originated, who shall enter the Objections at large on their Journal, and proceed to reconsider it. If after such Reconsideration two-thirds of that House shall agree to pass the bill, it shall be sent, together with the objections, to the other House, by which it shall likewise be reconsidered, and if approved by two-thirds of that House, it shall become a Law.

Article I, Section 8. The Congress shall have Power...To make Rules for the Government and Regulation of the land and naval forces...

Article II, Section 1. The Executive Power shall be vested in a President of the United States of America.

Article II, Section 2. The President shall be Commander In Chief of the Army and Navy of the United States, and of the Militia of the several States, when called into the actual Service of the United States...

Article IV, Section 3. New States may be admitted by the Congress into this Union...The Congress shall have the Power to dispose of and make all needful Rules and Regulations respecting the Territory and other Property belonging to the United States...

Article IV, Section 4. The United States shall guarantee to every State in this Union a Republican form of Government...

 

Trouble was brewing between Congress and President Lincoln as early as 1863. Rumors circulated that Lincoln was going to be too easy on the South once the war was over. On Dec. 8, the President announced that all Southerners would be pardoned who took a prescribed oath of loyalty to the United States. When a number equal to one-tenth of those qualified to vote in 1860 took the oath, a state government could be organized. After the state adopted a constitution, the President would recognize the state and it would return to the Union with all the rights and privileges of other states.

 

DOCUMENT #1
[A Radical Republican, Senator Sumner of Massachusetts was determined that the South be punished. Here he criticizes Lincoln's policy of appointing military governors in conquered areas.]

Charles Sumner, "How To Treat Rebel States", Atlantic Monthly Oct. 1863. 

"These military magistrates are without direct sanction in the Constitution...They are...special creations of the Secretary of War, acting under the President, and charged with universal powers. As governors within the limits of a State, they obviously assume the extinction of the old State governments for which they are substituted...If a new government [for a state] is to be supplied, it should be by Congress, rather than the President...Congress shall assume jurisdiction of the Rebel States...

"In the absence of a loyal [state] government, [the rebel states] can take no part...in the Union, so they cannot be recognized by the National Government."

 

DOCUMENT #2 

[President Lincoln was assassinated by a Southern sympathizer on April 14, 1865. The Radical Republicans said that his killing proved that the rebels had to be punished sternly. The Radicals believed the new President, Andrew Johnson, was just the man to do the job. Johnson was about to disappoint them.]

Johnson's Message to Congress, Dec. 1865.

"I found the States suffering from the effects of a civil war. Resistance to the General Government appeared to have exhausted itself. The United States had recovered possession of its forts and arsenals, and their armies were in the occupation of every State which had attempted to secede...Military governments, established for an indefinite period,...would have divided the people into the vanquishers and the vanquished; and would have envenomed hatred rather than have restored affection.

"All pretended acts of secession were, from the beginning, null and void. The States cannot commit treason...any more than they can make valid treaties..."

 

DOCUMENT # 3
[The next two years saw increasing conflict between the President and Congress. The South passed Black Codes which virtually re-established slavery, and defeated amendments to the Constitution which guaranteed civil and political rights to blacks.]

Sen. Sumner, Remarks in the Senate, Dec. 5, 1866.

"Reconstruction must be conducted by Congress...Under the National Constitution Congress is solemnly bound to assume this responsibility...and it must see that everywhere throughout the Rebel communities loyalty [to the U.S.] is protected and advanced, while the new governments are fashioned...so that order, tranquility, education and human rights shall prevail within their borders...

"It is shocking to common sense when [the President] undertakes to derive new governments from a hostile population just engaged in armed rebellion; and all governments having such origin are necessarily null and void."

Sen. Sumner, Speech in the Senate, March 11, 1867.

"Congress must accord the suffrage to all persons [in] the South, without distinction of color...The suffrage of colored citizens [is] needed to counterbalance the suffrage of the Rebels."

 

DOCUMENT #4 

[One way to revolutionize the South was to establish blacks as equal citizens. Congress established the Freedman's Bureau in 1865 to provide land, education and health care for ex-slaves. In 1866 Congress voted to extend its life. Johnson vetoed it, saying that it was unconstitutional, and reminding Congress that it had no Southern members. Most Congressmen were outraged.]

Sen. Lyman Trumbull of Illinois, Remarks in the Senate, Feb. 20, 1866.

"The President objects to this Bill because it was passed in the absence of representation from the rebellious States. If that objection be valid, all our legislation affecting those states is wrong, and has been wrong from the beginning...If we have no right to legislate for those States now,...we had no right to raise an army to march into the rebellious States while they were not represented in the Congress of the U.S...Is there anything more necessary than to state this proposition to show its absolute absurdity?"

 

DOCUMENT #5
Johnson's speech in New York, New York Times, Aug. 30, 1866.

"The Government undertook the suppression of this Rebellion [to] preserve the Union of these States [great applause]...These States have not the power nor the right...to separate from each another...That was determined and settled by the Government of the United States -- the Executive Department of it...No state has the right to secede...[but] there is a department of your government which has practically assumed and declared that the Government was dissolved and that the States were out of the Union [groans]..."

 

DOCUMENT #6
Johnson's remarks at Washington's Birthday Party, Feb. 22, 1866.

"I have fought traitors and treason in the South. I opposed [Jefferson] Davis, Toombs and [a long list of Confederates]...and now, when I turn around at the other end of the line, I find men -- I care not by what name you call them [someone shouts, 'Call them traitors!'] who still stand opposed the the restoration to the Union of those States. 
"[The Radical Republicans are] as much opposed to the fundamental principles of this Government,...and they are as much laboring to pervert or destroy them, as were the men who fought against them in the rebellion...I say Thaddeus Stevens of Pennsylvania. I say Charles Sumner...."

 

DOCUMENT #7
Johnson's Speech to the National Union Club, Aug. 1866.

"So far as the Executive Department is concerned, the effort has been made to restore the Union, to heal the breach...But as reconciliation seemed to be taking place, [Congress'] legislation has partaken of the character of penalties, retaliation and revenge."

 

DOCUMENT # 8
Sumner, Remarks in the Senate, March 1867.

"You must not forget that the President is a bad man, the author of incalculable woe to his country..."

 

Sumner, Speech in Senate, July 1867.

"Listening to [the President's veto message], so well calculated to revive the dying rebellion, I felt that one of two things was needd -- the removal of its author from the Executive chair, or Congress in permanent session to watch and counteract him...Because we have the successor of Jeferson Davis in the Presidential chair..."

 

DOCUMENT #9
[In March, 1867, the Congress again overrode important Presidential vetoes and passed the Military Reconstruction Act and the Tenure of Office Act. In August the President fired Sec. of War Stanton, whom Johnson believed to be obstructing the President's Reconstruction. The Senate rejected this move, but Johnson removed him anyway. This seemed a clear violation of the Tenure of Office Act. On Feb. 24, 1868, the House of Representatives impeached the President. Following are excerpts from the debate in the House on Feb. 22, 1868.]

James Brooks, Representative from New York.

"If the President of the United States is to be removed as an obstruction and is in the way of the party in power, it is equally within that power, by the exercise of a tyrannical majority on the floor of this House,...and to have the sole control of the Government themselves...

"The Executive is as much a branch of the Government...as the Congress of the United States. And yet, because he has exercised what in good faith he has believed to be his constitutional authority as the President of the United States [you will] convict the President of crimes and misdemeanors because he honestly holds to one conviction of the law while you hold to another."

DOCUMENT # 10
John A. Bingham, Representative from Ohio.

"I insist, sir, that the President himself is as much the subject of law as the humblest citizen of the Republic...

"[The question is] whether the President shall be permitted to go on in his usurpations and take charge of all executive offices of this land by creating vacancies...and filling them without the consent of the Senate with agents of his own..." 

DOCUMENT #11
John F. Farnsworth, Representative from Illinois.

"We were cheated. I admit that I voted for him...The Republican Party were cheated into his support by the... lying promises of this ungrateful, despicable, besotted, traitorous man, who now turns his back upon the men who elected him...and goes over to the party against whom we fought, not only at the ballot box, but in the field."

 

DOCUMENT #12
James B. Beck, Representative from Kentucky.

"The President has the right of removal. So says Mr. James Madison. Having the right to remove, he has the right to do what he did -- to communicate to the Senate that he had removed the officer, and to place some person in the office to act ad interim...Some officer had to be there ad interim to take charge of the public affairs until it should be seen whether the removal of Mr. Stanton was or was not concurred in by the Senate...Therefore, this House, even if it has the right to impeach for such an act...acts prematurely..."

 

DOCUMENT #13
John F. Driggs, Representative from Washington.

"Mr. Speaker, I had hoped that the President would offer no further opposition to the laws of Congress; that he would cease his efforts to embarrass the faithful execution of the will of the people expressed through their Representatives; but in this hope I have been sadly disappointed."

 

DOCUMENT #14
[Almost all of the men involved in this struggle saw a conspiracy on the part of either the President or the Radicals in Congress. The following legislators wrote their memoirs years later.]

George Julian, Representative from Indiana, Political Recollections.

"The enlightenment of Northern Representatives was largely due to the prompt and contemptuous rejection by the rebellious States of the XIV Amendment as a scheme of reconstruction, and their enactment of black codes which made the condition of the freedmen more deplorable than slavery itself...

"The policy of treating these States as Territories [that is, of giving Congress rather than the President complete authority over them] seemed now to be gaining ground...Again, the old strife between radicalism and conservatism cropped out. The former opposed all haste in the work of reconstruction. It insisted that the rebellious districts needed a probationary training, looking to their restoration [to the Union] when they should prove their fitness for civil government...They were not prepared for this,...with their large population of ignorant negroes and equally ignorant whites, dominated by a formidable oligarchy of educated landowners who despised the power that had conquered them [the North]...The freedmen were completely in the power of their old masters.

"[Johnson's] acts of executive lawlessness...continued to be multiplied, and the removal of Secretary Stanton finally [caused the House to impeach]."

 

DOCUMENT # 15
Edmund G. Ross, Senator from Kansas, History of the Impeachment of Andrew Johnson, 1896. [Ross cast the deciding vote to acquit the President; in doing so, he threw away his political career. He is a subject of President John Kennedy's book, Profiles in Courage.

"The Republican Party approached the work [of Reconstruction] in the hot blood of war and the elation of victory -- a condition illy fitting the demands of exalted statesmanship...Mr. Johnson...had faith in himself, and in the superiority of his judgment, [and] little in that of others...

"Sumner and other extremists in Congress [held] that the States lately in rebellion had destroyed themselves by their own act of war, and...were but conquered provinces.

"The Tenure of Office Act was passed...to prevent [Johnson's] removal of the Secretary of War, Mr. Stanton, ..to make Mr. Stanton the immediate instrument of Congress in whatever disposition of the Army...Congress might dictate. In a word, the Congress, in that Act, virtually assumed, or attempted to assume, the control of the Army which the Constitution vests on the President.

"On Saturday, February 23, 1868, the day following the removal of Mr. Stanton, Mr. Johnson sent to the Senate the name of Mr. Thomas Ewing, senior...No notice was taken by the Senate of this nomination.

"Here was offered an opportunity for the settlement of the dispute over the War office on fair and honorable terms to all parties concerned. But that was not what the impeachers wanted. They wanted to get Mr. Johnson out."

