[image: image1.png]Typical Participants in a Court Trial:

< Judge (student, teacher, or could be a visitor to class with legal
experience), prosecutor(s) or plaintiff's attorney(s) in a civil case
defense attorney(s), Witnesses for the prosecution, witnesses for
the defense, bailiff (swears in witnesses and marks evidence), Jury
composed of twelve persons, one of whom should be named jury
foreman; alternates may also be designated.

< Who will play each part?

< “The Trial of Saddam Hussein” and other
assigned readings in your document packet. Based on your role,
prepare for the trial. At the veryleast, everyone should preparea t-
chart, with guilty/not-guilty arguments respectivelys





[image: image2.png]= "All rise. The Court of i session.
Honorable Judge presiding.
Bs : First the prosecutor (criminal case) or plaintiff's attorney (civil case),
then the defendant's attorney, explain what their evidence will be and what they will try to
prove.

: Witnesses are called to testify (direct examination) and
other physical evidence is introduced. Each witness called is cross-examined '(questioned so as

to break down the story or be discredited) by the defense.
: Same as the third step except that defense calls witnesses for direct
examination; cross-examination by prosecution/plaintiff.
: An attorney for each side reviews the evidence presented and asks for a
decision in his/her favor.

6. The Judge explains to the jury appropriate rules of
law that it is to consider in weighing the evidence. As a general rule, the prosecution (or the
plaintiffin a civil case) must meet the burden of proofin order to prevail. In a criminal case
this burden s very high. In order for the accused? Are some parts of the trial more important
than others? Would youtrust a jury of your peers to determine your guilt or innocence?
Students should also explore their reactions to playing attorneys, witnesses, jurors, and the
judge. What roles do eachplay in the trial process?





DOCUMENT PACKET: Trial of Saddam Hussein

From SourceWatch

July 1, 2004 was the first day of the trial of Saddam Hussein, a process led by Ahmed Chalabi's nephew Salem Chalabi. According to the BBC News, in Iraq, "the response was mixed" - one Kurdish Iraqi interviewed called for Hussein to be killed, while one resident in Hussein's hometown of Tikrit called the former dictator "a courageous man."[1]
A BBC News review of Middle Eastern media coverage of the trial found, "Most papers agree this is a historic event, and seem in little doubt as to the former Iraqi leader's guilt. Some look ahead in the hope that good will emerge from the trial, while others warn it will hardly solve the problem of Iraq's future."[2]
U.S. media coverage of the trial was reported by Variety to be censored by the military. Only cameras from the U.S. Department of Defense were allowed to record sound. Dan Rather explained to CBS News viewers that the trial video footage they were showing (without audio) had been "taken to another location, edited, and what you're seeing is in effect a censored version." According to Variety:

Some news editors spent hours scouring the portion of the tape with audio for harsh words leveled at President Bush by Saddam, but could not find the quote reported by New York Times reporter John Burns, who was the pool print reporter in the courtroom and accompanied by a translator. Burns reported that Saddam said, "Everyone knows that this is a theatrical comedy by Bush, the criminal, in an attempt to win the election."[3]
Following the opening day of the trial, the human rights organization Amnesty International warned, "Saddam Hussein's trial must be fair, and seen to be fair." In a press relase, the group said it was "deeply concerned at the absence of defence lawyers and the apparent censorship during yesterday's first court appearance by Saddam Hussein and 11 senior members of the former president's government." While an accounting of "war crimes, crimes against humanity and genocide committed over the last three decades is to be welcomed, the proceedings must be fair, impartial and transparent," said Amnesty International.[4]
Amnesty International also noted that "the sound of Saddam Hussein's voice was initially not allowed to be broadcast although later some of his comments were broadcast." The group called "open reporting" from the trial of "paramount importance," and expressed disappointment that "only reporters from U.S. media outlets were allowed access to the court during yesterday's hearings."[5]
Saddam on Trial

by George Packer October 31, 2005 
In different circumstances, the image of Saddam Hussein and seven other Baath Party officials sitting inside the defendants’ corrals of a Baghdad courtroom would have been a simple tableau of justice. On October 19th, they heard charges and entered not-guilty pleas in the killings of more than a hundred and forty men and boys in the Shiite town of Dujail in 1982. Everything about the scene suggested that the modern history of the Middle East is being rewritten in Iraq. The ex-President was not a bullet-riddled corpse propped up before television cameras, like one of his predecessors (Abdul Karim Qasim, in 1963), or a collection of body parts dragged through the streets of Baghdad, like another (Nuri es-Said, in 1958). Saddam was alive, in good health, his hair dyed black, his suit respectable; and he was permitted to address the court with the vainglorious defiance of the President he still believes himself to be. At his first court appearance, in the summer of 2004, Saddam looked confused and cowed, as if he were expecting the summary justice that his own revolutionary courts once handed down to tens of thousands of Iraqis. By last week, he seemed to have realized that the nature of justice had changed in Iraq, along with power, and a shadow of his old swagger was back. 

The chief judge, the graying and even-tempered Rizgar Mohamed Amin, is a Kurd. He belongs to an ethnic group that has been barely tolerated in the Arab world when it hasn’t been actively persecuted; but, sitting in judgment over a dictator responsible for the deaths of almost two hundred thousand Kurds, Judge Amin displayed respect and firmness in exactly the right proportion. Between Saddam’s delusional claims of Arab and Islamic glory and Amin’s steady focus on the particulars of the case, the difference between a reign of terror and the rule of law was made vivid. Outside the courtroom, around the country, life came virtually to a halt as Iraqis watched the televised proceedings and were free to debate their meaning.

But other aspects of the trial make its difficult circumstances painfully clear. Reporters and others in attendance had to pass through multiple levels of security inspections, including three-hundred-and-sixty-degree body scans, to get inside. The courtroom itself, in the old Baath Party headquarters, is a fortified chamber inside the fortified Green Zone, and setting up the trial has cost American, not Iraqi, taxpayers some hundred and thirty million dollars. The five judges in the case were trained largely by American experts; the Special Tribunal that is administering the trials of former Baathists was established under American occupation, by American officials, with American money. The identities of the judges, apart from that of Amin, have been kept secret for their own protection, and they work under heavy guard. Nor are the defendants’ lawyers immune from Iraq’s epidemic violence; one, Saadoun Sughaiyer al-Janabi, was dragged from his law offices the day after his court appearance and later found dead, shot in the head.

Iraqis are trying their former rulers in the middle of an insurgency that is sliding toward civil war. This is what makes the trial in Baghdad so different from its predecessors in Nuremberg, Arusha, and The Hague. The defendants haven’t been politically or militarily defeated; thousands of Iraqis are continuing not just to demonstrate in favor of the old regime but to kill for it. The state conducting the trial is fragile, divided, and in danger of failing. Justice, in theory sterilized and pure, in fact can never be extracted from its context, especially in the trial of a political criminal on the world-historical scale of Saddam. The case against him is going to become a part of the case of Iraq—the question of what kind of country Iraq after Saddam will be. The public’s reaction to the trial’s first day showed how split Iraq has become along sectarian lines. In interviews, a number of Shia and Kurds expressed impatience that Saddam is even alive, favoring execution over a protracted trial. To many of them, Saddam’s courtroom defiance was deeply disturbing, and even terrifying. Many Sunnis, by contrast, hailed Saddam as their leader, praised his brash manner in court, and echoed his argument that the whole affair is illegitimate, a sham perpetrated by the American occupiers. As the trial goes on, it will be skillfully manipulated by the lead defendant into an indictment of the indicters, and the divisions in the country will almost certainly grow deeper. 

The trial of Saddam has become part of the larger tragedy of Iraq since his fall from power. It has divided the American and Iraqi governments from much of the rest of the world; most European countries and the United Nations have not lent support, because of the appearance of American control and the fact that the defendants could be sentenced to death. It has elicited criticism from human-rights organizations that should have been helping to collect new evidence of Saddam’s crimes. It has brought out the worst in Iraq’s current leaders, who have opportunistically accelerated the timetable and meddled in the selection of judges. However fair the proceedings inside that fortified courtroom—and the trial’s first day suggested that Saddam will not be railroaded to the gallows—they will also have to be judged by their effect on the violent country immediately outside.

International tribunals far removed from the scenes of the crimes have been imperfect instruments of justice—ask Rwandans or Bosnians. The trial of Saddam ought to be presided over by Iraqis, in Baghdad, to achieve the larger purpose of showing justice being done in a country that has known only arbitrary power. But the pressure from Iraqi and American officials to rush ahead and try Saddam now—before the elections, in December, have any chance to create a truly representative government that can begin to forge a national consensus—almost insures that the process will set Iraqis against one another. The trial’s most important lessons—accountability, the rule of law, historical understanding, and reconciliation—will need another generation. 

	

	

	

	
	

	


Saddam Stirs Iraq's Emotions
BAGHDAD, Iraq, July 2, 2004 



(CBS/AP) With a brief court appearance, Saddam Hussein this week changed the world's picture of him from December's bedraggled fugitive to July's gaunt but defiant figure. 

The legal significance of Thursday's proceedings took a backseat to the symbolism of the moment: A former dictator arriving in chains, then identifying himself by saying in Arabic: "I am Saddam Hussein, the president of Iraq." 

Saddam's trial will not take place until 2005 at least. But the outcome seems in little doubt. And even though Iraq has suspended the death penalty, attorney Frank Rubino tells the CBS News Early Show that Saddam's fate is also no mystery. 

"It's a foregone conclusion. He faces the death penalty if convicted. It will be rendered and he will be executed," Rubino said. 

But U.S. and Iraqi officials hope Saddam's trial will do more than convict and possibly condemn one man. It is also aimed at laying bare the atrocities of Saddam's regime and helping the country recover from years of tyranny, the U.S.-led invasion and the insurgency that blossomed in its aftermath. 

Its impact on opinion — in Iraq and around the world — is key. 

On Thursday, Iraqis clustered around small TV sets in cafes, hotel lobbies and shops, to watch raptly as Saddam appeared in court. Many people called for his execution, and some said he doesn't deserve a trial. Others felt the time isn't right to seek justice. A few defended the former dictator. 

"I just hope they will try him by his own law. He knew nothing but executing people for even minor or imaginary offenses," Khaled Mohammed, 28, said as he watched with two friends at a cafe on Baghdad's Saadoun Street. 

"Such a person shouldn't be tried. Standing a trial is an honor he doesn't deserve," said Rahman Aziz, 27, owner of a CD and cassette shop. "He should be sent directly to the gallows." 

Aziz said he was tortured in one of Saddam's prisons for seven months, after the secret police found CDs of Shiite Muslim literature in his shop. 

But Mohammed Kazem, a 32-year-old laborer, disputed the need for any trial. "Saddam only hurt those who tried to harm Iraq — the traitors — not the Iraqi people," he said. 

In the central city of Ramadi, a Sunni Muslim area where support for Saddam has been strong, Odai Faleh voiced doubts that the former president was guilty of much beyond punishing those who deserved it. 

"At least Saddam provided us with security. We have seen nothing good from the Americans," he said. 

Sporting a crisp white shirt and a pinstriped suit jacket, Saddam dominated parts of the 26-minute exchange. As the hearing opened, he called it "theater" and said President Bush was "the real criminal." 

He challenged the judge to identify himself and state his authority. The judge, who officials have refused to identify, said he represented the Iraqi people and acted under coalition authority. 

"So you are an Iraqi representing the coalition forces?" Saddam asked. 

"No," the judge replied. "I am an Iraqi representing the Iraqi judicial system." 

Speaking in strong, defiant tones, Saddam offered advice. 

"I hope you remember that you are a judge ... empowered by the people," he said, holding up a raised index finger. "It doesn't really matter whether you convict me or not, that's not what's important ... don't mention anything to do with the occupying forces, this is not good ... judge in the name of the people, this is the Iraqi way." 

Several times, Saddam tried to interrupt. Repeatedly, the judge cut him off. 

Saddam learned of seven broad charges against him: the killing of religious figures in 1974; gassing of Kurds in Halabja in 1988; killing the Kurdish Barzani clan in 1983; killing members of political parties in the last 30 years; the 1986-88 "Anfal" campaign of displacing Kurds; the suppression of the 1991 uprisings by Kurds and Shiites; and the 1990 invasion of Kuwait. 

At one charge — the invasion of Kuwait — Saddam's eyes flashed in anger. He argued he'd invaded the country "for the Iraqi people." 

As Saddam spoke, he frequently stroked a neatly trimmed salt and pepper beard and dark mustache, or ran his hand over his bushy black eyebrows. 

Often, he gestured with his hands, pointing at the judge for emphasis. At one point, he took out a pen and began taking notes on a small piece of yellow paper. 

"I was surprised he was so belligerent in court. I was also surprised they brought him into the courtroom without having a lawyer present," Rubino told the Early Show. "He gained control of the courtroom and the judge lost it. That was a terrible mistake." 

In the United States, Mr. Bush watched a televised replay of the hearing, said White House spokesman Scott McClellan, who brushed off reporters' questions about Saddam's remarks on Mr. Bush. 

"I'm sure Saddam Hussein will continue to say all sorts of things," McClellan said. "What's important is that Saddam Hussein and his regime leaders are going to face justice from the Iraqi people before an Iraqi court." 

Afterward, 11 other defendants appeared one by one to hear the charges against them. Most appeared to be tired, broken men, shadows of their former roles as masters of Iraq. 

Best-known among the 11 are former Deputy Prime Minister Tariq Aziz, long Saddam's spokesman in the West; Ali Hasan al-Majid, known as "Chemical Ali;" and former Vice President Taha Yassin Ramadan. 

Aziz denied personal involvement in any of the regime's crimes, saying, "I never killed anybody by any direct act."



©MMIV, CBS Broadcasting Inc. All Rights Reserved. This material may not be published, broadcast, rewritten, or redistributed. The Associated Press contributed to this report.
Saddam letter: Key excerpts 

A letter written on 5 November by Saddam Hussein has been released by the former Iraqi leader's lawyers. Here are some key excerpts. 
In the past, I was, as you all know, in the battlefield of jihad and struggle. 

God, exalted by He, wished that I face the same again in the same manner and the same spirit in which we were before the revolution but with a problem that is greater and harsher. 

Oh beloved, this harsh situation, which we and our great Iraq are facing, is a new lesson and a new trial for the people by which to be judged, each depending on their intention, so that it becomes an identifier before God and the people in the present and after our current situation becomes a glorious history. 

It is, above all, the foundation upon which the success of the future phases of history can be built. 

In this situation and in no other, the veritable are the honest and faithful and the opposing are the false. 

When the insignificant people use the power given to them by the foreigners to oppress their own people, they are but worthless and lowly. In our country only good must result from what we are experiencing. 

To the great nation, to the people of our country, and humanity: Many of you have known the writer of this letter to be faithful, honest, caring for others, wise, of sound judgement, just, decisive, careful with the wealth of the people and the state... and that his heart is big enough to embrace all without discrimination. 

His heart aches for the poor and he does not rest until he helps in improving their condition and attends to their needs. 

His heart contains all his people and his nation, and he craves to be honest and faithful without differentiating between his people except on the basis of their efforts, efficiency, and patriotism. 

'Sacrifice' 
Here I am speaking today in your name and for your eyes and the eyes of our nation and the eyes of the just, the people of the truth, wherever their banner is hoisted. 

You have known your brother and leader very well and he never bowed to the despots and, in accordance with the wishes of those who loved him, remained a sword and a banner. 

This is how you want your brother, son or leader to be... and those who will lead you (in the future) should have the same qualifications. 

Here, I offer my soul to God as a sacrifice, and if He wants, He will send it to heaven with the martyrs, or, He will postpone that... so let us be patient and depend on Him against the unjust nations. 

In spite of all the difficulties and the storms which we and Iraq had to face, before and after the revolution, God the Almighty did not want death for Saddam Hussein. 

But if He wants it this time, it (Saddam's life) is His creation. He created it and He protected it until now. 

Thus, by its martyrdom, He will be bringing glory to a faithful soul, for there were souls that were younger than Saddam Hussein that had departed and had taken this path before him. If He wants it martyred, we thank Him and offer Him gratitude, before and after. 

'The enemies' 
The enemies of your country, the invaders and the Persians, found that your unity stands as a barrier between them and your enslavement. 

They planted and grounded their hateful old and new wedge between you. 

The strangers who are carrying the Iraqi citizenship, whose hearts are empty or filled with the hatred that was planted in them by Iran, responded to it, but how wrong they were to think that they could divide the noble among our people, weaken your determination, and fill the hearts of the sons of the nation with hatred against each other, instead of against their true enemies that will lead them in one direction to fight under the banner of God is great: The great flag of the people and the nation. 

Remember that God has enabled you to become an example of love, forgiveness and brotherly co-existence... 

I call on you not to hate because hate does not leave a space for a person to be fair and it makes you blind and closes all doors of thinking and keeps away one from balanced thinking and making the right choice ... 

I also call on you not to hate the peoples of the other countries that attacked us and differentiate between the decision-makers and peoples... 

'Forgiveness' 
Anyone who repents - whether in Iraq or abroad - you must forgive him... 

You should know that among the aggressors, there are people who support your struggle against the invaders, and some of them volunteered for the legal defence of prisoners, including Saddam Hussein... 

Some of these people wept profusely when they said goodbye to me... 

Dear faithful people, I say goodbye to you, but I will be with the merciful God who helps those who take refuge in him and who will never disappoint any faithful, honest believer... God is Great... God is great... Long live our nation... Long live our great struggling people... 

Long live Iraq, long live Iraq... Long live Palestine... Long live jihad and the mujahideen. 

Saddam Hussein 

President and Commander in Chief of the Iraqi Mujahid Armed Forces 

[Additional note:] 
I have written this letter because the lawyers told me that the so-called criminal court - established and named by the invaders - will allow the so-called defendants the chance for a last word. 

But that court and its chief judge did not give us the chance to say a word, and issued its verdict without explanation and read out the sentence - dictated by the invaders - without presenting the evidence. 

I wanted the people to know this. 

Story from BBC NEWS:
http://news.bbc.co.uk/go/pr/fr/-/2/hi/middle_east/6213119.stm

Published: 2006/12/28 11:38:45 GMT
Saddam trial: Verdicts in detail 

The verdicts and sentences against Saddam Hussein and his seven co-defendants in the Dujail trial are detailed below. 
Saddam Hussein , 

former Iraqi president. 

Charged with crimes against humanity for involvement in the killing of 148 Shia Muslims in the town of Dujail in 1982. 

Charges included the murder of a total of 157 people, the illegal arrest of 399 people, torturing women and children and the destruction of farmland. 

Saddam Hussein was found guilty and sentenced to death by hanging. 

Awad Hamed al-Bandar , former chief Judge of Revolutionary Court. 

Charged with involvement in the Dujail killings. Found guilty and sentenced to death by hanging. 

Barzan Ibrahim al-Tikriti , 

Saddam Hussein's half-brother, head of the intelligence service. 

Charged with involvement in the Dujail killings. Found guilty and sentenced to death by hanging. 

Taha Yassin Ramadan , Iraqi vice-president until 2003. 

Charged with involvement in the Dujail killings. Found guilty and sentenced to life in prison. 

Abdullah Kadhem Ruaid , senior Baath official in Dujail region. Charged with involvement in the Dujail killings. Found guilty and sentenced to 15 years in prison. 

Mizhar Abdullah Ruaid , senior Baath official in Dujail, son of co-defendant Abdullah Kadhem Ruaid. Charged with involvement in the Dujail killings. Found guilty and sentenced to 15 years in prison. 

Ali Daeem Ali , senior Baath official in the Dujail region. 

Charged with involvement in the Dujail killings. Found guilty and sentenced to 15 years in prison. 

Mohammed Azawi Ali 
Former Baath party official in the Dujail region. 

Charged with involvement in the Dujail killings. Acquitted due to a lack of sufficient evidence against him. 

Story from BBC NEWS:
http://news.bbc.co.uk/go/pr/fr/-/2/hi/middle_east/6118302.stm
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